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479) 575- 8323

Ordinance: 6348

File Number: 2020- 0413

ARKANSAS AND MISSOURI RAILROAD SHILOH DRIVE AND GREGG AVENUE - 

2019 TRANSPORTATION BOND PROJECT: 

AN ORDINANCE TO WAIVE COMPETITIVE BIDDING AND AUTHORIZE A NEW

RAILROAD CROSSING COST AND MAINTENANCE AGREEMENT AND AN EASEMENT

AGREEMENT WITH THE ARKANSAS AND MISSOURI RAILROAD FOR A NEW

RAILROAD CROSSING AT SHILOH DRIVE AND GREGG AVENUE, TO APPROVE A

PROJECT CONTINGENCY IN THE AMOUNT OF $41, 917. 43, AND TO APPROVE A

BUDGET ADJUSTMENT FOR THE ESTIMATED TOTAL PROJECT COST OF $ 600,000.00 - 

2019 TRANSPORTATION BOND PROJECT

WHEREAS, the extension of Shiloh Drive has long been a part of the Master Street Plan to provide

an additional access to approximately 130 acres of undeveloped property west of the railroad tracks
and south of Van Asche Drive; and

WHEREAS, Arkansas and Missouri Railroad ( AMRR) presented two agreements to the City, one

for the construction and maintenance of a new railroad crossing and the second an easement
agreement; and

WHEREAS, pursuant to the terms of the New Railroad Crossing Cost and Maintenance Agreement, 

the City will reimburse AMRR for the full cost of labor and materials for installation of the crossing

signal, panels, and appurtenances necessary for a fully operational crossing, which is estimated to be

558, 082. 57; the City agrees to close the existing unimproved crossing at University Avenue; the City

will pay a yearly maintenance fee of $7, 500.00, increasing by 2% per annum, for basic maintenance

and wear and tear; and the City and AMRR agree to equally share the cost of repairs or major

maintenance to the new crossing; and
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WHEREAS, the Easement Agreement establishes the terms of the City' s perpetual use of the AMRR

property for the crossing including a requirement that the City maintain an insurance policy in the
amount of$ 15 million; and

WHEREAS, it is not feasible or practical to competitively bid such a project because the land over

which the crossing is proposed is owned and controlled by the Arkansas and Missouri Railroad, which

has the sole power to authorize and construct new crossings. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

FAYETTEVILLE, ARKANSAS: 

Section 1: That the City Council of the City of Fayetteville, Arkansas, determines an exceptional

situation exists in which competitive bidding is deemed not feasible or practical and therefore waives

the requirements of formal competitive bidding and authorizes Mayor Jordan to sign the New Railroad

Crossing Cost and Maintenance Agreement and Easement Agreement with Arkansas and Missouri

Railroad for a new railroad crossing, and further approves a project contingency in the amount of

41, 917. 43. 00 for a total estimated project cost of $600, 000. 00. 

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby approves a budget

adjustment, a copy of which is attached to this Ordinance. 

Section 3: Execution of these agreements shall not be authorized unless and until there is approval of a

preliminary plat or large scale development for the first phase of development with a minimum of 300

apartment units and the posting ofa bond to secure the construction of a connecting roadway to the
railroad crossing. 

PASSED and APPROVED on 8/ 18/ 2020

Attest: 

Kara Paxton, City Clerk Treasuuer ; 
AYE7- rEV/

E
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File Number: 2020- 0413

Agenda Date: 8/ 18/ 2020 Version: 1 Status: Passed

In Control: City Council Meeting File Type: Ordinance

Agenda Number: B 1

ARKANSAS AND MISSOURI RAILROAD SHILOH DRIVE AND GREGG AVENUE - 2019

TRANSPORTATION BOND PROJECT: 

AN ORDINANCE TO WAIVE COMPETITIVE BIDDING AND AUTHORIZE A NEW RAILROAD

CROSSING COST AND MAINTENANCE AGREEMENT AND AN EASEMENT AGREEMENT

WITH THE ARKANSAS AND MISSOURI RAILROAD FOR A NEW RAILROAD CROSSING AT

SHILOH DRIVE AND GREGG AVENUE, TO APPROVE A PROJECT CONTINGENCY IN THE

AMOUNT OF $ 32, 892. 43, AND TO APPROVE A BUDGET ADJUSTMENT FOR THE ESTIMATED

TOTAL PROJECT COST OF $ 750, 000. 00 - 2019 TRANSPORTATION BOND PROJECT

WHEREAS, the extension of Shiloh Drive has long been a part of the Master Street Plan to provide an

additional access to approximately 130 acres of undeveloped property west of the railroad tracks and south of
Van Asche Drive; and

WHEREAS, Arkansas and Missouri Railroad ( AMRR) presented two agreements to the City, one for the

construction and maintenance of a new railroad crossing and the second an easement agreement; and

WHEREAS, pursuant to the terms of the New Railroad Crossing Cost and Maintenance Agreement, the City

will reimburse AMRR for the full cost of labor and materials for installation of the crossing signal, panels, and

appurtenances necessary for a fully operational crossing, which is estimated to be $ 558, 082. 57; the City agrees

to close the existing unimproved crossing at University Avenue; the City will pay a yearly maintenance fee of

7, 500. 00, increasing by 2% per annum, for basic maintenance and wear and tear; and the City and AMRR

agree to equally share the cost of repairs or major maintenance to the new crossing; and

WHEREAS, the Easement Agreement establishes the terms of the City' s perpetual use of the AMRR property

for the crossing including a requirement that the City maintain an insurance policy in the amount of $15 million; 
and

WHEREAS, it is not feasible or practical to competitively bid such a project because the land over which the

crossing is proposed is owned and controlled by the Arkansas and Missouri Railroad, which has the sole

power to authorize and construct new crossings. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

FAYETTEVILLE, ARKANSAS: 
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Section 1: That the City Council of the City of Fayetteville, Arkansas, determines an exceptional situation exists

in which competitive bidding is deemed not feasible or practical and therefore waives the requirements of format

competitive bidding and authorizes Mayor Jordan to sign the New Railroad Crossing Cost and Maintenance

Agreement and Easement Agreement with Arkansas and Missouri Railroad for a new railroad crossing, and

further approves a project contingency in the amount of $32, 892. 43. 00 for a total estimated project cost of
750,000.00. 

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby approves a budget adjustment, a

copy of which is attached to this Ordinance. 
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CITY OF

FAYETTEVILLE
ARKANSASW

MEETING OF AUGUST 4, 2020

TO: Mayor and City Council

THRU: Susan Norton, Chief of Staff

Garner Stoll, Development Services Director

FROM: Chris Brown, City Engineer

DATE: July 21, 2020

CITY COUNCIL MEMO

SUBJECT: Item 2020- 0413 Approval of a Railroad Crossing and Maintenance
Agreement and an Easement Agreement with the Arkansas and Missouri

Railroad for a new railroad crossing at Shiloh Drive and Gregg Avenue, 
Approval of a Budget Adjustment for Costs Related to the New Crossing, 
and Approval of a Project Contingency of $ 32, 892. 43, for a Total Budget of

750, 000. 

RECOMMENDATION: 

This item was tabled indefinitely at the June 41h, 2020 City Council Meeting pending resolution of
questions from the City Council regarding closing the crossing at University Avenue and regarding
the economic benefit of the proposed crossing These questions were researched by staff; 
responses to the questions are detailed in the discussion section below. Staff recommends

placing this item back on the City Council for the August 4, 2020 meeting. 

Staff recommends approval of a New Railroad Crossing Cost and Maintenance Agreement and
an Easement Agreement with the Arkansas and Missouri Railroad ( AMRR) for a new railroad

crossing near Shiloh Drive and Gregg Avenue. Staff also recommends approval of the budget

adjustment to fund the cost of the railroad crossing agreement and associated costs of roadway
and traffic signal modifications to complete the railroad crossing, including a contingency of

32, 892.43. Total project cost including contingency is $ 750,000. 

BACKGROUND: 

The extension of Shiloh Drive has long been on the City' s Master Street Plan, to provide an
additional access to approximately 130 acres of undeveloped property west of the railroad
tracks and south of Van Asche Drive. This project was identified as a priority project in the 2019
bond program, as opportunities to partner with developers of the property arose. The connection
will provide a more direct access from the property to the Fulbright Expressway, and will include
pedestrian facilities to allow for safe crossings at the railroad and Gregg Avenue. 

DISCUSSION: 

AM RR has presented two agreements to the City. The first, a New Railroad Crossing and
Maintenance Agreement, addresses terms of the construction and maintenance of the crossing, 
including: 

Mailing Address: 
113 W. Mountain Street www.fayetteville- ar.gov
Fayetteville, AR 72701



The City will reimburse the AMRR for the full cost of labor and materials for installation of
the crossing signal, panels, and appurtenances necessary for a fully operational
crossing. The estimated cost of the crossing installation is $ 558, 082. 57. 

The City agrees to close the existing unimproved crossing at Gregg Avenue and
University Avenue. 

The City will pay a yearly maintenance fee of $7, 500, increasing by 2% per annum, for
basic maintenance and wear and tear. 

The City and the AMRR agree to equally share the cost of repairs or major maintenance. 

The second, an Easement Agreement, establishes the terms of the City' s perpetual use of the
AMRR property for the crossing. The most significant item in this contract is a requirement to
maintain insurance in the amount of $ 15 million. 

In addition to these agreements, construction of the roadway connection from the railroad to
Gregg Avenue and modification of the signal to accommodate the 4th leg of the intersection and
connect to the railroad signal are the responsibility of the City. The estimated cost of these
improvements is $ 159, 025. Finally, a contingency of $ 32, 892. 43 is recommended for
unforeseen costs of the railroad crossing and/ or the roadway/ signal work. 

The City Council raised concerns at the June 41h meeting, and asked staff to seek revisions to
the contract with AMRR to remove or revise the stipulation that the University Avenue crossing
be closed. This item was discussed with AMRR, and they are not interested in revising that
provision in the contract. As alternative, staff has researched the feasibility of creating a
pedestrian/ bicycle connection from the end of University Avenue to Hill Avenue, thereby
creating a safe connection from residential areas to services to the south. 

Secondly, the City Council questioned the need for this crossing, and asked about economic
benefits. At this time, a proposed apartment development consisting of over 2000 units is
planned for the 40 acre parcel at the corner of Van Asche and Gregg Avenue, that would
directly access the proposed crossing. A master plan for the surrounding properties indicates a
mix of development types that would provide a range of housing, services, and employment
opportunities. 

The City will begin to recapture of the cost of the rail road crossing during construction of the
apartment development. This single housing project has the potential to provide sales tax
revenue to recapture the remaining portion of the City' s expenditure in as few as nine months
once opened and units are occupied. This time frame could be expedited if other components of

the master plan, such as restaurants, or employment opportunities begin development or are
announced during the first year. 

BUDGET/ STAFF IMPACT: 

As noted above, the total project estimate is: 

Agreement with AMRR: $ 558, 082. 57

Roadway/ signal work: $ 159, 025

Contingency: $ 32, 892. 43

Total: $ 750, 000

Funding for this work will come from the 2019 Transportation Bond Program. The original
allocation in Phase 1 was $ 1 million for two proposed signal crossings; the total for the two is



now estimated at $ 1. 5 million; the additional $ 1. 5 million will come from contingency funds set
aside in Phase 1 of the Bond Program. 

Attachments: 

New Railroad Crossing Cost and Maintenance Agreement
Easement Agreement

Estimate for Roadway and Signal Improvements
Project Vicinity Map
Vicinity Map of Crossing to be Closed



City of Fayetteville, Arkansas - Budget Adjustment Form ( Legistar) 

Budget Year Division Adjustment Number

Org2
ENGINEERING ( 621) 

2020
Requestor: Chris Brown

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION: 

Approval of a Railroad Crossing and Maintenance Agreement and an Easement Agreement with the Arkansas and

Missouri Railroad for a new railroad crossing at Shiloh Drive and Gregg Avenue, Approval of a Budget Adjustment for

Costs Related to the New Crossing, and Approval of a Project Contingency of $ 32, 892. 43, for a Total Budget of
750, 000. 

RESOLUTION/ ORDINANCE

COUNCIL DATE: 

LEGISTAR FILE ID#: 

6/ 2/ 2020

2020- 0413

Matthew Maddo-x, 

5/ 14/ 2020 12: 25 PM

Budget Director

TYPE: 

JOURNAL #: 

Date

D - ( City Council) 

GLDATE: 
6/ 2/ 2020

CHKD/ POSTED: 

TOTAL

Account Number

Increase / ( Decrease) 

Expense Revenue

Proiect. Sub# 

Project Sub. Detl AT

v. 20200324

Account Name

4602. 860. 7220- 5809. 00 717, 108 46020 7220 EX Improvements - Street

4602. 860. 7220- 5911. 99 32, 892 - 46020 7220 EX Contingency - Capital Project
4602. 860. 7999- 5899. 00 750, 000) - 46020 7999 EX Unallocated - Budget

H:\ Budget Adjustments\ 2020_ Budget\ City Council\ 06- 02- 2020\ BA 2020- 0413 Shiloh Railroad Crossing 1 of 1



CITY OF

FAYETTEVILLE
ARKANSAS

TO: Lioneld Jordan, Mayor

THRU: Susan Norton, Chief of Staff

Garner Stoll, Development Services Director

FROM: Devin Howland, Director of Economic Vitality

DATE: August 4, 2020

STAFF MEMO

SUBJECT: Estimate for full recapture of the costs of both railroad crossings and

annual costs

DISCUSSION: 

Item Cost

Shiloh Railroad Crossing 750,000

Futrall Railroad Crossing 750,000

Annual Cost for both crossings for three years 61, 208

Grade seperated University pedestrian crossing 500, 000

Total 2, 061, 208

While the University crossing is attached to the agreement for the railroad crossing at Shiloh, 
there is no specific reason for its association other than how the agreements were drafted. As
such, this memo aims to show full recapture of all costs, including the grade separated
pedestrian crossing at University, using sales tax revenue from both projects ( Shiloh and
Futrall). 

Item Time Period Running Balance

Initial Cost two crossings and underpass Construction Complete

Annual Cost for three years Three years

Revenue from phase 1 construction ( both) Year 1 619, 500. 00) 

Revenue from first year of phase 1 operation ( both) Year 2 605, 432. 00) 

Revenue phase 2 construction ( both) Year 2- 3 644,000.00) 

Revenue from second year of phase 1operation ( both) year 192, 276. 00) 

Year three net revenue ( remaining from year 2 of phase 1) ( both) 1year3- 3. 5 426,476. 32

Estimated tax

revenue

paying back

crossing costs

This exercise continues to show the many ways recapture can be calculated and realized by the
City -and the many moving variables which could influence it. Costs of construction materials, 
continued escalation of e- commerce sales, and the addition of additional developments are just
a few examples. The table above outlines one such scenario where the developments could

fully pay for the costs by the end of year 2 of operation of phase. And generate a profit for the
City of $ 426, 476 that same year. 

Mailing Address: 
113 W. Mountain Street www. fayetteville- ar. gov

Fayetteville, AR 72701



For: Mayor Lioneld Jordan and the Fayetteville, AR City Council — Wednesday, August 19, 
2020

From: Jerry B. Hogan, 1984 N. East Oaks Dr. #2, Fayetteville, AR, 479- 521- 5314, 

j bhogan22 @hotmai l . co m

Topic: Closing of railroad crossing on University Avenue to vehicular traffic

Summary: I oppose closing the railroad crossing to vehicular traffic

Contents: Two points in opposition to the closing of University Avenue — 1 page

Please note: these notes reflect my personal opinion as a citizen of Fayetteville. I do not speak
for anyone else or any organization. 

Thank you

Jerry B. Hogan



I oppose closing University Avenue at the train crossing to vehicular traffic for the following
reasons: 

1) The people living on University south of Center will be deprived of a convenient and direct
outlet to Prairie Ave and MLK Blvd. This would cut them off from the Neighborhood Market at

MLK and Government Avenue and to the businesses along Prairie as well shutting them off from
a back way to the expanding FPL. Also, I assume some day we will need a light at Govt. and
MLK and this would allow a direct line of traffic from Prairie down Government to the National

Cemetery. 

2) From a historical perspective — this sort of jogging road runs from Dickson Street all the way
to 15th Street ( given the current difficulty of crossing MLK there at Government) — it connects

our historical Evergreen Cemetery with the National Cemetery and the entire length of the road
from Dickson to the National Cemetery was once known as Cemetery Road. 

I would advocate for leaving this crossing open to vehicles so that the potential flow of traffic is
not impeded by making this a dead end. 



ORDINANCE NO. 

AN ORDINANCE TO WAIVE COMPETITIVE BIDDING AND AUTHORIZE A RAILROAD

CROSSING AND MAINTENANCE AGREEMENT AND AN EASEMENT AGREEMENT

WITH THE ARKANSAS AND MISSOURI RAILROAD FOR A NEW RAILROAD CROSSING

AT SHILOH DRIVE AND GREGG AVENUE, TO APPROVE A PROJECT CONTINGENCY

IN THE AMOUNT OF $ 32, 892. 43, AND TO APPROVE A BUDGET ADJUSTMENT FOR THE

ESTIMATED TOTAL PROJECT COST OF $ 750, 000. 00

WHEREAS, the extension of Shiloh Drive has long been a part of the Master Street Plan to
provide an additional access to approximately 130 acres of undeveloped property west of the
railroad tracks and south of Van Asche Drive; and

WHEREAS, Arkansas and Missouri Railroad ( AMRR) presented two agreements to the City, one
for the construction and maintenance of a new railroad crossing and the second an easement
agreement; and

WHEREAS, pursuant to the terms of the New Railroad Crossing Cost and Maintenance
Agreement, the City will reimburse AMRR for the full cost of labor and materials for installation
of the crossing signal, panels, and appurtenances necessary for a fully operational crossing, which
is estimated to be $ 558,082.57; the City agrees to close the existing unimproved crossing at
University' Avenue; the City will pay a yearly maintenance fee of $7, 500. 00, increasing by 2% per

annum, for basic maintenance and wear and tear; and the City and AMRR agree to equally share
the cost of repairs or major maintenance to the new crossing; and

WHEREAS, the Easement Agreement establishes the terms of the City' s perpetual use of the
AMRR property for the crossing including a requirement that the City maintain an insurance policy
in the amount of $15 million; and

WHEREAS, it is not feasible or practical to competitively bid such a project because the land
over which the crossing is proposed is owned and controlled by the Arkansas and Missouri
Railroad, which has the sole power to authorize and construct new crossings. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

FAYETTEVILLE, ARKANSAS: 

Section 1: That the City Council of the City of Fayetteville, Arkansas, determines an exceptional
situation exists in which competitive bidding is deemed not feasible or practical and therefore
waives the requirements of formal competitive bidding and authorizes Mayor Jordan to sign the
New Railroad Crossing Cost and Maintenance Agreement and Easement Agreement with
Arkansas and Missouri Railroad for a new railroad crossing, and further approves a project
contingency in the amount of $32, 892.43 for a total estimated project cost of $750, 000.00. 



Section 2: That the City Council of the City of Fayetteville, Arkansas hereby approves a budget
adjustment, a copy of which is attached to this Resolution. 

Section 3: Execution of these agreements shall not be authorized unless and until: 

a. An acceptable alternative to the crossing at University Avenue for pedestrians and bicycles is
approved by the City Council; and

b. Approval of a preliminary plan or large scale development for the first phase of development
with a minimum of 400 apartment units, with the posting of a bond to secure the construction
of a connecting roadway to railroad crossing. 

PASSED and APPROVED this 2" d day of June, 2020. 

U ATTEST: 

IIfr?I,,, 

GOER K

By: 
KARA PAXTON, NiClerk/ reastirej FAYEnE, ILLE . 

9sy9 ANSNS y `. 

IN, C09`N```` 



CITY OF

FAYETTEVILLE
ARKANSAS

TO: Lioneld Jordan, Mayor

THRU: Susan Norton, Chief of Staff

Garner Stoll, Development Services Director

FROM: Devin Howland, Director of Economic Vitality

DATE: August 4, 2020

STAFF MEMO

SUBJECT: Economic Revenue Estimations: Catalytic Project for Shiloh Railroad

Crossing

DISCUSSION: 

The Shiloh Railroad crossing which was identified as a phase one bond project is not being built
as a speculative connection, rather, it has a high -density multi -family housing project as it' s
catalytic project for a larger master planed development on the property. The forty acres to the
immediate north of the railroad crossing was sold to a developer from central Arkansas in late
2019. As master planning continues, the first project which consists of 2, 075 market rate
dwelling units, not student housing, will be built through five phases. Once completed, the
project would offer living units to over 2, 600 residents at a minimum and generate sales tax
directly north of $ 1, 000, 000 annually. 

The following report aims to provide a conservative view of direct and indirect sales tax from the
stated uses. The revenue estimations shown in the report do not include revenue from building
permit fees which would be north of $ 200, 000 per phase. Nor does it include any induced
economic impacts which would likely result from the development. Other developments in the
near term are being planned, such as multiple restaurants. Revenue estimations for 15, 000 sq. 
ft. of restaurants are not included in the phases below, which would add an additional $ 210, 000
in sales and HMR tax annually to the project' s annual revenue potential. This analysis looks
solely at the high -density multi -family development planned for the first 39 acres, which will
anchor the property. 

Base Item Units/ Metrics

Units per phase ( five phases total) 400

Total planned units 2, 075

Residents per phase

Assumption of 25% of units per phase will

hold two or more residents

Cost per phase including infrastructure ( materials are 70% of

number provided) 30, 000, 000

Percent of materials purchased in Fayetteville 40% 

Units per acre total 53. 20

Mailing Address: 
113 W. Mountain Street www. fayetteville- ar.gov
Fayetteville, AR 72701



Economic Benefits: The project in question offers significant economic benefits through tax
revenue to the City of Fayetteville, coupled with a substantial injection of Class -A multi -family
housing stock in an area consistent with the City of Fayetteville' s 2040 land use plan and
growth -concept map. Using the base assumptions outlined above, City NAICS code tax
breakdowns, and Bureau of Labor Statistics spending data, staff has developed the attached
revenue estimation for the housing project. This economic revenue estimation shows the
importance of adding housing supply to our community and the impact of the internet sales tax
law further shows the added economic benefit housing units have in Fayetteville. 

Like most developments of this size, the project will be built in a series of phases, likely five
total. The tables below outline the compounding sales tax benefits to the City of Fayetteville as
phases are completed and occupied. The developer of the housing development is ready to
move forward and begin phase one construction as soon as possible. 

Annual Compounding Sales Tax Estimation: Five- year intervals

Annual Compounding Sales Tax Collection

PHASE ONE ( 400 units, 500 residents) YEAR 2 YEAR 3 YEAR 4 YEAR 5

185, 060. 00 189, 131. 32 193, 292. 21 197, 544. 64 201, 890. 62

2. 2% Inflation Annually 4, 071. 32 4, 160. 89 4, 252. 43 4, 345. 98

Sales Tax from Construction: $ 168, 000 per phase

Annual Compounding Sales Tax Collection

PHASE TWO ( 800 units, 1000 residents) YEAR 2 YEAR 3 YEAR 4 YEAR 5

391, 392. 21 400, 002. 84 408, 802. 90 417, 796. 56 426,988.09

2. 2% InflationAnnually 8, 610. 63 8, 800. 06 8, 993. 66 9, 191. 52

Sales Tax from Construction: $ 168, 000 per phase

Annual Compounding Sales Tax Collection

PHASE THREE ( 1200 units, 1500 residents) YEAR 2 YEAR 3 YEAR 4 YEAR 5

616,489. 68 630, 052.45 643, 913. 61 658, 079. 71 672, 557.46

2. 2% Inflation Annually 13, 562. 77 13, 861. 15 14, 166. 10 14, 477. 75

Sales Tax from Construction: $ 168, 000 per phase

Annual Compunding Sales Tax Collection

PHASE FOUR ( 1600 units, 2000 residents) YEAR 2 YEAR 3 YEAR 4 YEAR 5

872,413.72 891, 606. 82 911, 222. 17 931, 269. 06 951, 756.98

2. 2% Inflation Annually 19, 193. 10 19, 615. 35 20, 046. 89 20, 487. 92

Sales Tax from Construction: $ 168, 000 per phase

Annual Compounding Sales Tax Collection

PHASE FIVE ( 2075 units, 2594 residents) I YEAR 2 1 YEAR 3 1 YEAR 4 IYEAR 5
1, 157, 755.96 1 $ 1, 183, 226. 59 1 $ 1, 209,257. 58 1 $ 1, 235, 861. 24 1 $ 1, 263, 050. 19

The figures are adjusted for inflation of 2. 2% annually ( please note year five was adjusted for
inflation before being added into year one of the next phase). One of the largest drivers of the



numbers is internet sales tax collections, which nationally and locally are growing at a much
more rapid rate ( 15% in 2019 when compared to inflation of 2. 2%). Internet sales tax collections

will likely continue to climb at a much more rapid rate than inflation, reiterating staffs point that
these numbers aim to be conservative. 

Annual Compounding Sales Tax Estimation: Three-year intervals
The figures below show compounding sales tax collections in three- year intervals. While the
numbers vary due to the time frame which the compound due to inflation, the project still holds
ample opportunity to conservatively produce over $ 1, 000, 000 in annual sales tax revenue to the
City of Fayetteville once complete. 

Annual Compounding Sales Tax Collection

PHASE ONE ( 400 units, 500 residents) YEAR 2 YEAR 3

185, 060. 00 189, 131. 32 193, 292. 21

2. 2% Inflation Annually 4, 071. 32 4, 160. 89

Sales Tax from Construction: $ 168,000 per phase

Annual Compounding Sales Tax Collection
PHASE TWO (800 units, 1000 residents) YEAR 2 YEAR 3

382, 604. 64 391, 021. 94 399, 624. 42

2. 2% Inflation Annually 8, 417. 30 8, 602. 48

Sales Tax from Construction: $ 168,000 per phase

Annual Compounding Sales Tax Collection

PHASE THREE ( 1200 units, 1500 residents) YEAR 2 YEAR 3

593, 475. 74 606, 532. 21 619, 875. 91

2. 2% Inflation Annually 13, 056. 47 13, 343. 71

Sales Tax from Construction: $ 168, 000 per phase

Annual Compunding Sales Tax Collection

PHASE FOUR ( 1600 units, 2000 residents) YEAR 2 YEAR 3

818, 573. 18 836, 581. 79 854, 986. 59

2. 2% Inflation Annually 18, 008.61 18, 404. 80

Sales Tax from Construction: $ 168, 000 per phase

Annual Compounding Sales Tax Collection
PHASE FIVE ( 2075 units, 2594 residents) YEAR 2 YEAR 3

1, 058, 856. 29 1, 082, 151. 13 1, 105, 958. 46

2. 2% Inflation Annually 23, 294. 84 23, 807. 32

Sales Tax from Construction: $ 168,000 per phase



Saks Estimates Municipal Saks Tax Estimates

Estimated Internet Saks from (Residential) Estimated Taxes from Internet Saks

5 7, 782, 000. 00 S 155, 640. 00

Estimated Grocery Saks from ( Residential) Estimated Tax from Grocery Sales

5 7. 807. 940. 00 S 156, 158. 80

Estimated Entertainment Saks from ( Residentkl) Estimated Taxes from Entertainment sales

6, 485, 000. 00 S 129,700. 00

Estimated Eating Out Sales from (Residential) Estimated Taxes from Eating Out

5 5. 188, 000 00 5 207, S20. 00

Estimated Property Taxes to Fayetteville

S 3S,000.00

Estimated Retail Sales on site brick and mortar ( Site) Estimated Taxes from Retail Saks ( Site) 

S

Estimated Restaurant Sales on site brick and mortar (Site) Estimates Taxes from Restaurant Sales ( Site) 

S

Estimated Employee Retail Spend Estimated Taxes from Employee Retail Spend

624, 000. 00 S 12, 480 00

Estimated Employee Spend at Restaurants ( Annually) Estimates Taxes from Restaurant sales ( Employee Annually) 

312, 000. 00 S 12, 480 00

Recapture of cost for Shiloh Crossing: 
ITEM COST

Crossing Construction 750, 000

Annual Cost 10, 000 2% increase annual) 

Item Time Period Running Balance

Initial Cost Construction Complete 750, 000. 00

Annual Cost for three years Year 1- 3 30, 604, 00

Phase 1 and 2 Construction revenue Year 1- 2 336, 000. 00) 

Phase 1 Year 1( 400 units) Year 2 185, 060. 00) 

Phase 1 Year 2 ( 400 units) Year 3 189, 131. 00) 

Phase 2 Year 1( 800 units) Year 3- 3. 5 70, 413. 00) 

Year three net revenue 312, 191. 00

Estimated Tax

Revenue

paying back

crossing

Conservatively, the crossing would likely pay for itself by year three, however, it could be paid
off sooner depending on the pace of development and continued escalation in areas such as
internet sales tax. The addition of other developments, such as a restaurant, could shave as

much as a year off the timeframe to recapture. 
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Methodology and References: 
Base Item Units

Units= 2, 075 Residents in Housing 2, 594. 00

Employees onsite 100

Base Item Unit

Internet Sales Per Person 3, 000. 00

Grocery Sales per resident 3, 010. 00

Annual Entertainment per resident 2, 500.00

Eating out per resident 2, 000. 00

Weekly Retail Spend Per Employee 120. 00

Weekly Restaurant spend per employee 60. 00

The estimations for internet sales were derived using City of Fayetteville internet sales tax data
and are consistent with other estimates shown to the City Council. Residential grocery, 
entertainment, and eating out sales per resident were derived from the Bureau of Labor
Statistics for the Fayetteville MSA. 

Final Notes: 

The development is consistent with the City' s Future Land Use plan designated in City Plan
2040 as an appropriate place for added housing. The project and coming projects being iterated
in the master plan also host ample economic benefits for Fayetteville, though not calculated in

this estimate. Uptown Fayetteville, and Fayetteville as a whole, stand to benefit a great deal
from the addition of these housing units on this parcel. Lastly, the economic revenue
estimations do not explore other induced economic benefits which the City and surrounding
area could see in wake of this project. This development will serve as a further catalyst for
investment in the area, helping to build another key growth -node in conjunction with our growth - 
concept map. 



CityClerk

From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 

Categories: 

Good morning, 

CityClerk

Thursday, August 6, 2020 9: 17 AM

Bolinger, Bonnie; Pennington, Blake; CityClerk; citycouncil@matthewpetty. org; Eads, Gail; Roberts, 
Gina; Batker, Jodi; Johnson, Kimberly; Rogers, Kristin; Williams, Kit; Branson, Lisa; Jordan, Lioneld; 
Mathis, Jeana; Paxton, Kara; Mulford, Patti; Norton, Susan; Thurber, Lisa; Gutierrez, Sonia; Marsh, 

Sarah; Kinion, Mark; Scroggin, Sloan; Bunch, Sarah; Turk, Teresa; Smith, Kyle

Jerry Hogan

FW: Objection to closing University Avenue vehicular traffic at the Railroad Crossing - J. B. Hogan
Closing Railroad Crossing on University Avenue to Vehicular Traffic. docx

Forwarded

Please see the attached document from Jerry Hogan. 

Thank you, 

K cwctl Paxtowv
City Clerk Treasurer
City of Fayetteville, Arkansas
kapaxtonCo fayetteville- ar. gov
T 479. 575. 8323

CITY OP

FAVITMPI LEI
KA, M I,1A

From: Jerry Hogan < jbhogan22@hotmail. com> 

Sent: Thursday, August 6, 2020 8: 20 AM
To: CityClerk < cityclerk@fayetteville- ar.gov> 

Subject: Fw: Objection to closing University Avenue vehicular traffic at the Railroad Crossing - J. B. Hogan

CAUTION: This email originated from outside of the City of Fayetteville. Do not click links or open attachments unless you recognize
the sender and know the content is safe. 

Hi, Kara. 

I think I originally sent this email to the wrong email address. Sorry. 

Jerry



From: Jerry Hogan < bhogan22@hotmail. com> 

Sent: Wednesday, August 5, 2020 8: 50 AM
To: kapaxton@fayet, lie- ar. gov <' , axton@fayett _ > 

Subject: Objection to closing University Avenue vehicular traffic at the Railroad Crossing - J. B. Hogan

Good Morning, Kara, 

Each time 1 send one of my " positions" or " objections" to you for the mayor and city council 1 intend it to be my
last but something always seems to come up. 

The attached file is the standard cover letter and a very brief objection to closing off University Avenue at the
railroad crossing to vehicular traffic. Would you please distribute this information to the mayor and city
council? 

Thank you, 

Jerry Hogan

1984 N. East Oaks Dr. # 2

Fayetteville, AR 72703

479- 521- 5314

jbhot an_'' n hotmaiLcom

2



For: Mayor Lioneld Jordan and the Fayetteville, AR City Council — Thursday, August 6, 2020

From: Jerry B. Hogan, 1984 N. East Oaks Dr. #2, Fayetteville, AR, 479- 521- 5314, 

jbhogan22@hotmail. com

Topic: Closing of railroad crossing on University Avenue to vehicular traffic

Summary: I oppose closing the railroad crossing to vehicular traffic

Contents: Two points in opposition to the closing of University Avenue — 1 page

Please note: these notes reflect my personal opinion as a citizen of Fayetteville. I do not speak
for anyone else or any organization. 

Thank you

Jerry B. Hogan



I oppose closing University Avenue at the train crossing to vehicular traffic for the following
reasons: 

1) The people living on University south of Center will be deprived of a convenient and direct
outlet to Prairie Ave and MLK Blvd. This would cut them off from the Neighborhood Market at

MLK and Government Avenue and to the businesses along Prairie as well shutting them off from
a back way to the expanding FPL. Also, I assume some day we will need a light at Govt. and
MLK and this would allow a direct line of traffic from Prairie down Government to the National

Cemetery. 

2) From a historical perspective — this sort of jogging road runs from Dickson Street all the way
to 15th Street ( given the current difficulty of crossing MLK there at Government) — it connects

our historical Evergreen Cemetery with the National Cemetery and the entire length of the road
from Dickson to the National Cemetery was once known as Cemetery Road. 

I would advocate for leaving this crossing open to vehicles so that the potential flow of traffic is
not impeded by making this a dead end. 



City of Fayetteville Staff Review Form

2020- 0413

Legistar File ID

6/ 2/ 2020

City Council Meeting Date - Agenda Item Only

N/ A for Non - Agenda Item

Chris Brown 5/ 14/ 2020 ENGINEERING ( 621) 

Submitted By Submitted Date Division / Department

Action Recommendation: 

Approval of a Railroad Crossing and Maintenance Agreement and an Easement Agreement with the Arkansas and

Missouri Railroad for a new railroad crossing at Shiloh Drive and Gregg Avenue, Approval of a Budget Adjustment

for Costs Related to the New Crossing, and Approval of a Project Contingency of $ 32, 892. 43, for a Total Budget of

750, 000. 

Budget Impact: 

4602. 860. 7220- 5809. 00 Streets Project 2019 Bonds/ Street Improvements

Account Number

46020. 7220

Project Number

Fund

Futrall/ Gregg and Shiloh/ Gregg RR Xngs

Budgeted Item? Yes Current Budget

Funds Obligated

Current Balance

Does item have a cost? Yes Item Cost

Budget Adjustment Attached? Yes Budget Adjustment

Purchase Order Number: 

Change Order Number: 

Original Contract Number: 

Comments: 

Remaining Budget

Project Title

20, 000. 00

1, 734. 96

i $ 18, 265. 04

750, 000. 00

750, 000. 00

18, 265. 04

Previous Ordinance or Resolution # 

Approval Date: 

V20180321



CITY OF

FAYETTEVILLE

W4ff ARKANSAS

MEETING OF JUNE 2, 2020

TO: Mayor and City Council

THRU: Susan Norton, Chief of Staff

Garner Stoll, Development Services Director

FROM: Chris Brown, City Engineer

DATE: May 13, 2020

CITY COUNCIL MEMO

SUBJECT: Approval of a Railroad Crossing and Maintenance Agreement and an
Easement Agreement with the Arkansas and Missouri Railroad for a new

railroad crossing at Shiloh Drive and Gregg Avenue, Approval of a Budget
Adjustment for Costs Related to the New Crossing, and Approval of a
Project Contingency of $ 32,892.43, for a Total Budget of $750, 000. 

RECOMMENDATION: 

Staff recommends approval of a New Railroad Crossing Cost and Maintenance Agreement and
an Easement Agreement with the Arkansas and Missouri Railroad ( AMRR) for a new railroad

crossing near Shiloh Drive and Gregg Avenue. Staff also recommends approval of the budget

adjustment to fund the cost of the railroad crossing agreement and associated costs of roadway
and traffic signal modifications to complete the railroad crossing, including a contingency of

32, 892. 43. Total project cost including contingency is $ 750, 000. 

BACKGROUND: 

The extension of Shiloh Drive has long been on the City' s Master Street Plan, to provide an
additional access to approximately 130 acres of undeveloped property west of the railroad
tracks and south of Van Asche Drive. This project was identified as a priority project in the 2019
bond program, as opportunities to partner with developers of the property arose. The connection
will provide a more direct access from the property to the Fulbright Expressway, and will include
pedestrian facilities to allow for safe crossings at the railroad and Gregg Avenue. 

DISCUSSION: 

AMRR has presented two agreements to the City. The first, a New Railroad Crossing and
Maintenance Agreement, addresses terms of the construction and maintenance of the crossing, 
including: 

The City will reimburse the AMRR for the full cost of labor and materials for installation of
the crossing signal, panels, and appurtenances necessary for a fully operational
crossing. The estimated cost of the crossing installation is $ 558, 082. 57. 
The City agrees to close the existing unimproved crossing at
University Avenue. 
The City will pay a yearly maintenance fee of $ 7, 500, increasing by 2% per annum, for
basic maintenance and wear and tear. 

The City and the AMRR agree to equally share the cost of repairs or major maintenance. 

Mailing Address: 
113 W. Mountain Street www.fayetteville- ar.gov
Fayetteville, AR 72701



The second, an Easement Agreement, establishes the terms of the City' s perpetual use of the
AMRR property for the crossing. The most significant item in this contract is a requirement to
maintain insurance in the amount of $ 15 million. 

In addition to these agreements, construction of the roadway connection from the railroad to
Gregg Avenue and modification of the signal to accommodate the 4th leg of the intersection and
connect to the railroad signal are the responsibility of the City. The estimated cost of these
improvements is $ 159, 025. Finally, a contingency of $ 32, 892. 43 is recommended for
unforeseen costs of the railroad crossing and/ or the roadway/signal work. 

BUDGET/ STAFF IMPACT: 

As noted above, the total project estimate is: 

Agreement with AMRR: $ 558, 082. 57

Roadway/ signal work: $ 159, 025

Contingency: $ 32, 892. 43

Total: $ 750, 000

Funding for this work will come from the 2019 Transportation Bond Program. The original
allocation in Phase 1 was $ 1 million for two proposed signal crossings; the total for the two is
now estimated at $ 1. 5 million; the additional $ 1. 5 million will come from contingency funds set
aside in Phase 1 of the Bond Program. 

Attachments: 

New Railroad Crossing Cost and Maintenance Agreement
Easement Agreement

Estimate for Roadway and Signal Improvements
Project Vicinity Map
Vicinity Map of Crossing to be Closed



NEW RAILROAD CROSSING COST

AND MAINTENANCE AGREEMENT

This Agreement, made and entered into this day of , 2020, by and between the City
of Fayetteville, Arkansas ( hereinafter " City") and The ArkansV>4 Missouri Railroad Company, 
hereinafter " AMRR"), 

WITNESSETH: 

WHEREAS, City is in the process of planning a new crossing at Shiloh Drive within the City
limits at railroad milepost 349.30. The City proposes, for the benefit of the public, to add this
crossing, pursuant to the Site Layout attached as Exhibit 1, and remove in its entirety, existing

crossing at University Avenue, and

WHEREAS, it is understood that the contemplated crossing will be financed solely from funds
appropriated by City and expended under its regulations. 

NOW, THEREFORE, in consideration of the covenants and agreements contained in this

agreement, subject to the provisions of the recitals above, it is agreed by and between the parties hereto as
follows: 

l . AMRR has provided an estimate for the cost of the crossing upgrade which is attached as Exhibit
2. This estimate does not include any track or railroad work required during utility installation - 

which is not subject to estimation at this time. The parties understand that the estimate is $ 558, 092.57 and
the parties acknowledge that the ultimate cost of the crossing could be under or over this estimate. Both
parties further acknowledge that any materials or crossing equipment supplied by the City shall be
considered a part of the consideration of this agreement. Upon final completion of the project, all said

materials and crossing equipment shall become the property of AMRR. 

2. AMRR shall be reimbursed 100% of the actual approved cost ( labor and material) for

installing the new equipment and its invoices will be paid promptly. Material will be billed as it is ordered
by AMRR. The City acknowledges that any work within 25 feet of the tracks requires a Flagging
Services Agreement for railroad track protection, including, but not limited to, railroad flagging which is
charged at the rate of $ 95 per hour. A Flagging Services Agreement will be executed
simultaneously with the execution of this Agreement. 

3. Insurance. During upgrade construction, City shall ensure that any contractors they

employ to perform work on the project in question will maintain a general liability insurance policy, the
limits of which will be not less than Three Million Dollars ($ 3, 000, 000) per person, Five Million
Dollars ($ 5, 000, 000) per accident and Three Million Dollars ($ 3, 000,000) for property damage. The

policy shall name AMRR, its successor or assigns and City as insureds. Such policy shall contain a

clause that the insurer will not cancel or change the insurance without giving AMRR, City, or their
successors or assigns ten ( 10) days prior written notice, and a certificate of such insurance shall be
delivered to AMRR prior to the inception of the construction of the crossing. 



4. Maintenance and Repairs. The parties acknowledge that the crossing and equipment will
require maintenance and repairs due to normal wear and tear and possibly damage from accidents, 

negligence or acts of nature. The City will not be liable for any damages caused solely by the negligence
of AMRR. ' If damages are caused to the crossing and/or equipment by the acts of 3r' parties, AMRR and
the City,* ill coordinate to pursue any cause of action against said 31 parties to recover the costs of repairs
ppd any amount recovered will be applied accordingly. City will pay an annual crossing maintenance fee
of $7, 500 effective upon execution of this Agreement and on each anniversary date thereafter for so long
as the crossing remains open. On each anniversary date, the annual maintenance fee will increase by 2%. 
The annual maintenance fee will cover regulatory testing, basic maintenance and general wear and tear. 
Otherwise, City and AMRR will each be responsible for 50% of any capital expenditures for the
equipment and the crossing surface. Except for emergency repairs, AMRR will give the City one hundred
eighty ( 180) day written notice of any needed repairs or maintenance and the amount thereof. The
crossing shall be maintained as specified above until such time as the parties mutually agree otherwise or

upon a date certain that the crossing should be closed. 

5. Entire Agreement. This Agreement constitutes the entire agreement between the parties

with respect to its subject matter and may not be modified or amended orally. 

6. Governing Law. This Agreement shall be construed in accordance with and governed by
the laws of the State of Arkansas. 

7. Binding Effect The provisions of this Agreement shall be binding upon and inure to the
benefit of each of the parties and their respective heirs, successors and assigns. 

8. Both parties acknowledge that the signatories below have the appropriate authority to sign

on behalf of the party they represent. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this/_ day of

2020

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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Title

STATE OF ARKANSAS

CITY OF FAYETTE LE, ARKANSAS C ERhr. •?, 
y.• GITy • 5'• 

FgyE7TSi9rtature t EVl( •^ 

Vi arc, Pr,,Aa n • q• gNc .•' ,. 9iy/ k  
Prim Name C`• 

Title

ACKNOWLEDGMENT

COUNTY O ) 

Otvn this  day of 2020, before me, the undersigned, a Notary Public, duly

commissioned. qualified, and acting, OAithin and for said County and State, appeared in person, 

Lioneld Jordan and Kara Paxton, to me personally well- known who stated that they are

the Mayor and City Clerk for the CITY OF FAYETTEVILLE, ARKANSAS, and are duly

authorized in their capacity to execute the foregoing instrument and for and in the name and behalf of
the City of Fayetteville. Arkansas, and further stated and acknowledged that they had so

signed, executed, and delivered said foregoing instrument for the consideration, uses, and purposes
therein mentioned and set forth. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal the day and year stated above. 

BRA/ VS
My Commission Expires: \ NCJ litl I ..' PsONi1' 

6'9i • i
Notary Public : moo` NoTAgy moo; 

1- dam =• : N= 
Q= 

Z• !' UBLIG •_ 

i0 COUTA



ARKANSAS & MISSOURI RAILROAD COMPANY

Approved by: 
Signature

CAREN L. KRASKA

Print Name

President

Title

ACKNOWLEDGMENT

STATE OF ARKANSAS ) 

H
COUNTY OF W Q I A "' ery n) 

On this 1 S day of Mle 4 , 2020, before me, the undersigned, a Notary Public, duly

commissioned, qualified, and acting, within and for said County and State, appeared in person, CAREN L. 
KRASKA, to me personally well- known who stated that she is the President of ARKANSAS & MISSOURI

RAILROAD COMPANY and is duly authorized in her capacity to execute the foregoing instrument and for
and in the name and behalf of Arkansas & Missouri Railroad Company, and further stated and acknowledged
that she had so signed, executed, and delivered said foregoing instrument for the consideration, uses, and
purposes therein mentioned and set forth. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal the day and year stated above. 

My Commission Expires: 

ITS ANDRF

NOTARY PUBLIC
Comm. It 12365395
My Comm Expires

Mar 17, 2028

SrRNW' Sp5`
w

1, OFAflKAN % 

Notary Public

4
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Arkansaas & Missouri Railroad

306 E. Emma Ave

Springdale, AR 72764

To: City of Fayetteville
Atnn: Chris Brown

Job: Shiloh Rd Fayetteville AR. 

Item # Qty Description

Material

1 65 1 151b Concrete Panel Material

2 50 10' Crosstie

3 160 1 15# Relay Rail

4 100 5. 5" Base Pandrol Tie Plate

5 200 Pandrol Clips

6 4 Railroad Spikes

7 200 5. 5" Anchors

8 4 115 New / 1 / 4 worn Trans Rails

9 8 1 15# Thermite Welds

10 125 Ballast Truck Load

Labor

1 1 CWS - CTC Quote ( Material & Labor) 

2 1 Contractor Labor ( Track Contractor) 

3 1 Project Management/ Admistrative

4 100 MOW EIC of Track Protection

5 20 Surfacing Crew
6 16 1- 10- Ton Truck

7 16 1- Dump Truck w/ Driver

Prepared by: Houchin

Date: September 18, 2019

Unit Unit Price Line Total

Ft 200. 81 13, 052. 65

Each 90. 50 4, 525. 00

Linear Foot 1, 100.00 176, 000. 00

Each 24.00 2,400.00

Each 2. 95 590. 00

Kegs 75. 00 300.00

Each 2.95 590. 00

Each 970. 00 3, 880. 00

Each 198. 10 1, 584. 80

Tons 17. 00 2, 125. 00

205, 047. 45

Freight 1, 250.00

10% O/ H 20, 504. 75

Tax C 9. 75% 19, 992. 13

Subtotal ( material) 246, 794. 32

Lump Sum 270, 488. 25 270, 488. 25

Lump Sum 17, 500. 00 17, 500. 00

Lump Sum 5, 000.00 5, 000. 00

Hour 95. 00 9, 500. 00

Hour 200. 00 4, 000.00

Hour 150. 00 2,400.00

Hour 150. 00 2, 400. 00

EXHIBIT 2

Subtotal ( labor) $ 311, 288.25

Total



RAILROAD CROSSING EASEMENT AGREEMENT

This Agreement, made and entered into this / ii day of 444

2020, by and between the City of Fayetteville, Arkansas ( hereina " City") and

The Arkansas and Missouri Railroad Company, ( hereinafter " AMRR"). 

WITNESSETH: 

WHEREAS, City is in the process of planning the construction of an extension of

Shiloh Drive within the City limits that would cross AMRR' s tracks. The City proposes, 
for the benefit of the public, to install a new crossing at said location, pursuant to particular

plans and specifications to be agreed upon by the parties; and

WHEREAS, the Easement is defined on Exhibit 1 and incorporated herein by
reference: and

WHEREAS, it is understood that the contemplated crossing will be financed from
funds appropriated by City and expended under its regulations as established under the
terms of a Crossing Agreement executed separately by the parties. 

NOW, THEREFORE, in consideration of the covenants and agreements contained

and subject to the provisions of the recitals above, it is agreed by and between the parties
hereto as follows: 

1. The City and AMRR have caused to be prepared plans and specifications

for the project. Attached as Exhibit 1 is the proposed plan. The parties acknowledge

that this schematic drawing contains certain requirements and restrictions with regard to
the construction in, near and around the Railroad and the City agrees to be bound by all of

these requirements and restrictions contained in the plans, specifications, coordination

notes and the separate Crossing Cost Agreement. 

2. AMRR has provided an estimate for the cost of the crossing. The parties

understand that the estimate is $ 558, 082. 57 and the parties acknowledge that the ultimate

cost of the crossing could be under or over this estimate. 

3. The cost ( labor and material) for installing the new crossing will be born by

the City pursuant to the Crossing Cost Agreement. 

Page 1 of 5



4. After completion of the project, the Parties shall bear the expense of the
maintenance, inspection, capital costs and operation of the crossing per the terms of the
separate Crossing Agreement or any amendment thereto, so long as it is to be
maintained as a crossing over the railroad or until it is mutually agreed between the

parties that the project is no longer needed at the crossing or until the crossing is
abandoned by AMRR or City, or other legal requirements making it necessary to cease

operations and maintenance of the project. At that time, materials purchased and
installed for the project may be moved to other locations on AMRR' s lines within the

States of Arkansas or Missouri or otherwise disposed of or sold by AMRR. 

5. Limitation on Grant. This Easement does not grant to City the subsurface

of any easement area, all such rights and privileges being reserved to AMRR. 

6. Indemnification. The CITY OF FAYETTEVILLE shall cause any contractor

employed by it or engaged by it to construct the improvements contemplated by this
agreement to assume any and all liability for injury to or death of persons, all loss or
damage to property, in any manner arising from or during the construction of the
improvements contemplated by this agreement, however, such injury, death, loss, 

damage or destruction as aforesaid may occur or be caused. The CITY OF
FAYETTEVILLE shall further cause any contractor engaged by it to construct the

improvements contemplated by this agreement to indemnify and save and hold harmless
the ARKANSAS & MISSOURI RAILROAD COMPANY from any and all claims, demands, 

suits, actions, damages, recoveries, judgments, costs and expenses arising or growing
out of or in connection with such injury, death, loss, damage or destruction as aforesaid, 
which expense shall include the cost ARKANSAS & MISSOURI RAILROAD COMPANY

incurs defending itself, including attorney fees and expenses. 

7. Insurance. In further consideration for the grant of this Easement, City shall

acquire a policy of liability insurance which shall insure AMRR in the amount of fifteen
million dollars ($ 15,000,000) from liability for injury or death to persons or damage to
property arising from any persons using the crossing described on Exhibit 1, whether

injuries are caused by the operation of the trains by AMRR or otherwise. At the option of
AMRR such policy shall either name AMRR as a named insured or an additional insured

of such policy. Said policy will be kept in full force and effect during the existence of this

Easement and shall continue to insure AMRR for incidents arising during the existence of
this Easement and until the crossing is terminated or abandoned per the terms of

paragraph 5 above, regardless of when the claim is made. Such policy shall be subject to
approval of AMRR and shall provide for notice to AMRR not less than 30 days of

cancellation of such policy. 

8. If any portion of this Easement or any provision in this Easement shall be

found to be invalid or unenforceable, the remaining provisions shall continue to be fully
effective and enforceable, and both parties consent to the modifications of this Easement

in any manner as a court may deem necessary to preserve the grant of easement
contained herein. 

Page 2 of 5



9. Entire Agreement. This Agreement constitutes the entire agreement

between the parties with respect to its subject matter and may not be modified or
amended orally. 

10. Governing Law. This Agreement shall be construed in accordance with

and governed by the laws of the State of Arkansas. 

11. Binding Effect. The provisions of this Agreement shall be binding upon and
inure to the benefit of each of the parties and their respective heirs, successors and
assigns. 

12. Both parties acknowledge that the signatories below have the appropriate

authority to sign on behalf of the party they represent. 

IN WITNE S WHEREOF, the parties have hereunto set their hands and seals this
day of 2020. 

T7
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CITY OF FAYETTEVILLE, ARKANSAS

rrrrrrrrr
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SignatureCACaeajl,((-2n .• 

CF '. p 

FAYETTEVILLE
PrintName arneoil

ACKNOWLEDGMENT

STATE

OF ARKANSAS ) COUNTY

OF WASHINGTON ) On

this day of 2020, before me, the undersigned, a Notary

Public, duly commissioned, qualifie and acting, within and for said County and State, appeared

in person, Lioneld Jordan and Kara Paxton, to me personally well-known who stated

that they are the Mayor and City Clerk for the CITY OF FAYETTEVILLE, ARKANSAS, and

are duly authorized in their capacity to execute the foregoing instrument and for and in the name

and behalf of the City of Fayetteville, Arkansas, and further stated and acknowledged that they

had so signed, executed, and delivered said foregoing instrument for the consideration, uses, 

and purposes therein mentioned and set forth. IN

TESTIMONY WHEREOF, I have hereunto set my hand and seal the day and year stated above. Notary

Public 0 5; oN # I?sg•; 0 . 
My

Commission Expires' -AA r •  • a: i

PUBLN ON ,

O` N`` ` Page
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ARKANSAS & MISS}OURI RAILROAD

Approvedpp oved by. 
Signature

Caren L. Kraska

Print :'Fame

President

Title

ACKNOWLEDGMENT

STATE OF ARKANSAS } 

COUNTY OF W AS4 1 - Si-- 

On this day of  2020, before me, the undersigned, a

Notary Public, duly commissioned, qualified, Ad acting, within and for said County and State, 
appeared in person, CAREN L. KRASKA, to me personally well- known who stated that she is
the President of ARKANSAS & MISSOURI RAILROAD COMPANY and is duly authorized in
her capacity to execute the foregoing instrument and for and in the name and behalf of
Arkansas & Missouri Railroad Company, and further stated and acknowledged that she had
so signed, executed, and delivered said foregoing instrument for the consideration, uses, and
purposes therein mentioned and set forth. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal the day and year stated
above. 

My Commission Expires: 

f*y1+c2c. ,,A t q I -; I, a .Z.( 1, 

G' l' G.; 4 S. Cam,.-- .-,. 
Notary Public
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NOTARY PUBLIC
Comm. M 12365395 _ 
My Comm Expires

Mar 17, 2028
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City of Fayetteville
rI Shiloh Drive Railroad Crossing

FAYETTEV I L L E Preliminary Cost Estimate ARKANSAS10/

10/ 2019 ITEM

DESCRIPTION QTY. UNIT UNIT COST 1

Mobilization 1 LS x 7. 000. 00 2

Insurance and Bonding 1 LS x 10, 000. 00 3

Construction Control ( Staking) 1 LS x 3, 000. 00 4

Traffic Control & Maintenance 1 LS x 5, 000. 00 5

Erosion Control 1 LS x 4, 500. 00 6

Clearing, Grubbing, & Demolition 1 LS x 6, 000. 00 7

R& D Existing Curb and Gutter 150 LF x 10. 00 8

Unclassified Excavation 200 CY x 18. 00 9

Select Embankment 175 CY x 25. 00 10

Embankment 50 CY x 20. 00 11

Subgrade Preparation 260 SY x 5. 00 12

4" Topsoil Placement 300 SY x 6. 00 13

Solid Sod 300 SY x 5. 00 14

Class 7 Aggregate Base Course 120 TON x 40. 00 15

HMAC Surface Course ( PG70- 22) 40 TON x 100. 00 16

HMAC Binder Course (PG70- 22) 40 TON x 100. 00 17

18" Concrete Curb & Gutter 195 LF x 20. 00 18

4" Concrete Sidewalk w/Class 7 Base 85 SY x 50. 00 19

Striping 1 LS x 10, 000. 00 20

Traffic Signs 1 LS x 2, 500. 00 21

Traffic Signal Modifications 1 LS x 75, 000. 00 EXTENDED

COST 7,

000. 00 10, 

000. 00 3..

000. 00 5,

000. 00 4,

500. 00 6,

000. 00 1,

500. 00 3,

600. 00 4,

375. 00 1,

000. 00 1,

300. 00 1,

800. 00 1,

500. 00 4,

800. 00 4,

000. 00 4,

000. 00 3,

900. 00 4,

250. 00 10, 

000. 00 2,

500. 00 75.

000. 00 Total

Estimated Construction Costs $ 159, 025. 00 Contingency (

20%) $ 31, 805. 00 Sub -

Total $ 190, 830. 00 Railroad

Costs $ 558, 082. 57 Total

Estimated Project Cost $ 748, 912. 57 Page

1 of 1
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City of Fayetteville, Arkansas - Budget Adjustment Form ( Legistar) 

Budget Year Division Adjustment Number

Org2
ENGINEERING ( 621) 

2020
Requestor: Chris Brown

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION: 

Approval of a Railroad Crossing and Maintenance Agreement and an Easement Agreement with the Arkansas and

Missouri Railroad for a new railroad crossing at Shiloh Drive and Gregg Avenue, Approval of a Budget Adjustment for

Costs Related to the New Crossing, and Approval of a Project Contingency of $ 32, 892. 43, for a Total Budget of
750, 000. 

RESOLUTION/ ORDINANCE

COUNCIL DATE: 6/ 2/ 2020

LEGISTAR FILE ID#: 2020- 0413

Matthem Ma ddo-w

5/ 14/ 2020 12: 25 PM

Budget Director Date

TYPE: 
D - ( City Council) 

JOURNAL #: 

GLDATE: 
6/ 2/ 2020

CHKD/ POSTED: 

TOTAL
v. 20200324

Increase / ( Decrease) Proiect. Sub# 

Account Number Expense Revenue Project Sub. Detl AT Account Name

4602. 860. 7220- 5809. 00 717, 108 - 46020 7220 EX Improvements - Street

4602. 860. 7220- 5911. 99 32, 892 - 46020 7220 EX Contingency - Capital Project
4602. 860. 7999- 5899. 00 750, 000) - 46020 7999 EX Unallocated - Budget

HABudget Adjustments\ 2020_ Budget\ City Council\ 06- 02- 2020\ BA 2020- 0413 Shiloh Railroad Crossing 1 of 1
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CITY OF

FAYETTEVILLE
ARKANSAS

MEETING OF AUGUST 18, 2020

TO: Mayor and City Council

THRU: Susan Norton, Chief of Staff

Garner Stoll, Development Services Director

FROM: Chris Brown, City Engineer

DATE: August 12, 2020

CITY COUNCIL MEMO

SUBJECT: Item 2020-0413 Approval of a Railroad Crossing and Maintenance
Agreement and an Easement Agreement with the Arkansas and Missouri

Railroad for a new railroad crossing at Shiloh Drive and Gregg Avenue, 
Approval of a Budget Adjustment for Costs Related to the New Crossing, 
and Approval of a Project Contingency of $ 41, 917. 43, for a Total Budget of

600, 000. 

RECOMMENDATION: 

This item was tabled indefinitely at the June 41h, 2020 City Council Meeting pending resolution of
questions from the City Council regarding closing the crossing at University Avenue and regarding
the economic benefit of the proposed crossing. Amendments to the ordinance approving the
contract and other information in answer to these questions was provided at the August 4tn
meeting. Further questions at that meeting resulted in further revisions to the proposed ordinance
and budget. 

BACKGROUND: 

The extension of Shiloh Drive has long been on the City' s Master Street Plan, to provide an
additional access to approximately 130 acres of undeveloped property west of the railroad
tracks and south of Van Asche Drive. This project was identified as a priority project in the 2019
bond program, as opportunities to partner with developers of the property arose. The connection
will provide a more direct access from the property to the Fulbright Expressway, and will include
pedestrian facilities to allow for safe crossings at the railroad and Gregg Avenue. 

DISCUSSION: 

AMRR has presented two agreements to the City. The first, a New Railroad Crossing and
Maintenance Agreement, addresses terms of the construction and maintenance of the crossing, 
including: 

The City will reimburse the AMRR for the full cost of labor and materials for installation of
the crossing signal, panels, and appurtenances necessary for a fully operational
crossing. The estimated cost of the crossing installation is $ 558, 082. 57. 

The City agrees to close the existing unimproved crossing at University Avenue. ( This
item is under discussion with the railroad). 

Mailing Address: 
113 W. Mountain Street www. fayetteville- ar.gov
Fayetteville, AR 72701



The City will pay a yearly maintenance fee of $7, 500, increasing by 2% per annum, for
basic maintenance and wear and tear. 

The City and the AMRR agree to equally share the cost of repairs or major maintenance

The second, an Easement Agreement, establishes the terms of the City' s perpetual use of the
AMRR property for the crossing. The most significant item in this contract is a requirement to
maintain insurance in the amount of $ 15 million. 

Previous versions of this ordinance included approval of additional funding for roadway and
signal installation by the City. These items have been removed from the budget, and will be
deferred until the time of development. A determination of appropriate contributions by the
developers for the cost of the roadway and signal work will be made by the Planning
Commission, and a cost share agreement for any portion of the work to be paid by the City will
then be brought forward to the City Council. 

With regard to the University crossing, staff has revised the clause stipulating the crossing
alternative to read: " A design and schedule for construction of an alternative to the crossing at
University Avenue for pedestrians and bicycles is approved by the City Council; said schedule
to minimize disruption of bicycle and pedestrian traffic to the greatest extent possible..." This is

to address the concern about a time gap in closure of the existing crossing and installation of
the alternative crossing. 

Secondly, the City Council questioned the need for this crossing, and asked about economic
benefits. At this time, a proposed apartment development consisting of over 2000 units is
planned for the 40 acre parcel at the corner of Van Asche and Gregg Avenue, that would
directly access the proposed crossing. A master plan for the surrounding properties indicates a
mix of development types that would provide a range of housing, services, and employment
opportunities. 

The first phase of the apartment development is anticipated to include 300 to 350 units; the
proposed ordinance language includes requirements for City approval of a development plan for
a minimum of 300 units prior to the Mayor' s execution of the railroad agreements. 

The City will begin to recapture of the cost of the rail road crossing during construction of the
apartment development. This single housing project has the potential to provide sales tax
revenue to recapture the remaining portion of the City' s expenditure in as few as nine months
once opened and units are occupied. This time frame could be expedited if other components of

the master plan, such as restaurants, or employment opportunities begin development or are
announced during the first year. 

1119lei= 1 03\ YJPJ1JT01a

As noted above, the total project estimate is: 

Agreement with AMRR: $ 558, 082. 57

Contingency: $ 41, 917. 43

Total: $ 600, 000

Funding for this work will come from the 2019 Transportation Bond Program



CITY OF

FAYETTEVILLE
ARKANSAS

TO: Lioneld Jordan, Mayor

THRU: Susan Norton, Chief of Staff

Garner Stoll, Development Services Director

FROM: Devin Howland, Director of Economic Vitality

DATE: August 17, 2020

STAFF MEMO

SUBJECT: Economic Revenue Estimations: Catalytic Project for Shiloh Railroad

Crossing

DISCUSSION: 

This report was updated with a beginning phase of 300- 325 units per the property owner' s

guidance. Within the report the three- year interval was recalculated, the five- year interval was
not. 

The Shiloh Railroad crossing which was identified as a phase one bond project is not being built
as a speculative connection, rather, it has a high -density multi -family housing project as it' s
catalytic project for a larger master planed development on the property. The forty acres to the
immediate north of the railroad crossing was sold to a developer from central Arkansas in late
2019. As master planning continues, the first project which consists of 2, 075 market rate
dwelling units, not student housing, will be built through a series of phases. Once completed, 
the project would offer living units to over 2,600 residents at a minimum and generate sales tax
north of $ 1, 000, 000 annually. 

The following report aims to provide a conservative view of direct and indirect sales tax from the
stated uses. The revenue estimations shown in the report do not include revenue from building

permit fees which would be north of $200, 000 per phase. Nor does it include any induced
economic impacts which would likely result from the development. Other developments in the
near term are being planned, such as multiple restaurants. Revenue estimations for 15, 000 sq. 
ft. of restaurants are not included in the phases below, which would add an additional $ 210, 000
in sales and HMR tax annually to the project' s annual revenue potential. This analysis looks
solely at the high -density multi -family development planned for the first 39 acres, which will
anchor the property. 

Base Item Units/ Metrics

Units in phase 1/ Assumption of 400 units per phase after 32S

Total planned units 2, 075

Residents per phase Assumption of 25% of units per phase

Cost per phase including infrastructure ( materials are 70% 

of number provided) 30, 000, 000

Percent of materials purchased in Fayetteville 40% 

Units per acre total 53. 20

Mailing Address: 
113 W. Mountain Street www. fayetteville- ar.gov
Fayetteville, AR 72701



Economic Benefits: The project in question offers significant economic benefits through tax
revenue to the City of Fayetteville, coupled with a substantial injection of Class -A multi -family
housing stock in an area consistent with the City of Fayetteville' s 2040 land use plan and
growth - concept map. Using the base assumptions outlined above, City NAICS code tax
breakdowns, and Bureau of Labor Statistics spending data, staff has developed the attached
revenue estimation for the housing project. This economic revenue estimation shows the
importance of adding housing supply to our community and the impact of the internet sales tax
law further shows the added economic benefit housing units have in Fayetteville. 

Like most developments of this size, the project will be built in a series of phases, likely five
total. The tables below outline the compounding sales tax benefits to the City of Fayetteville as
phases are completed and occupied, starting with 300- 325 units. The developer of the housing
development is ready to move forward and begin phase one construction as soon as possible. 

Annual Compounding Sales Tax Estimation: Three- year intervals
The figures below show compounding sales tax collections in three- year intervals. While the
numbers vary due to the time frame in which they compound due to inflation, the project still
holds ample opportunity to conservatively produce over $ 1, 000, 000 in annual sales tax revenue
to the City of Fayetteville once complete. 

The figures are adjusted for inflation of 2. 2% annually ( please note year three was adjusted for
inflation before being added into year one of the next phase). One of the largest drivers of the
numbers is internet sales tax collections, which nationally and locally are growing at a much
more rapid rate ( 15% in 2019 when compared to inflation of 2. 2%). Internet sales tax collections

will likely continue to climb at a much more rapid rate than inflation, reiterating staffs point that
these numbers aim to be conservative. 



Annual Compounding Sales Tax Collection

PHASE ONE ( 325 UNITS 407 RESIDENTS) YEAR 2 YEAR 3

161, 791. 40 165, 350. 81 168, 988. 53

2. 2% Inflation Annually 3, 559. 41 3, 637. 72

Sales Tax from Construction: $ 168, 000 per phase

Annual Compounding Sales Tax Collection

PHASE TWO ( 725 UNITS 907 RESIDENTS) IYEAR 2 YEAR 3

357, 766. 00 365, 636. 85 373, 680. 86

2. 2% Inflation Annually 7, 870. 85 8, 044. 01

Sales Tax from Construction: $ 168, 000 per phase

Annual Compounding Sales Tax Collection
PHASE THREE ( 1125 UNITS 1406 RESIDENTS) YEAR 2 YEAR 3

566, 962. 00 579, 435. 16 592, 182. 74

2. 2% Inflation Annually 12, 473. 16 12, 747. 57

Sales Tax from Construction: $ 168, 000 per phase

Annual Compunding Sales Tax Collection
PHASE FOUR ( 1525 UNITS 1906 RESIDENTS) YEAR 2 YEAR 3

790, 270. 76 807, 656. 72 825, 425. 16

2. 2% Inflation Annually 17, 385. 96 17, 768. 45

Sales Tax from Construction: $ 168, 000 per phase

Annual Compounding Sales Tax Collection
PHASE FIVE [+ 550 units] ( 2075 UNITS 2594 RESIDENTS) YEAR 2 YEAR 3

1, 091, 194. 52 1, 115, 200. 80 1, 139, 735. 22

2. 2% Inflation Annually 24, 006. 28 24, 534. 42

Sales Tax from Construction: $ 168,000 per phase



Safes Estimates Municipal Saks Tax Estimates

Estimated Internet Saks from (ResidentiaQ Estimated Taxes from Internet Sales

5 7. 782.000, 00 S 1Ss. 64o. 00

Estimated Grocery Saks from (Residential) Estimated Tax from Grocery Saks

7. 807, 940 00 5 156, 158. 80

Estimated Entertainment Saks from ( Residential) Estimated Taxes from Entertainment Sales

5 6,-18S, 000. 00 5 129, 700, 00

Estimated Eating Out Saks from (Residential) Estimated Taxes from Eating Out

s 5, 188, 000 00 5 207, 520. 00

Estimated Property Taxes to Fayetteville

S 35, 000 00

Estimated Retall Saks on site brick and mortar ( Site) Estimated Taxes from Retail Saks ( Site) 

s

Estimated Restaurant Saks on site brick and mortar ( Ske) Estimates Taxes from Restaurant Saks ( Site) 

S

Estimated Emp" ee Retail Spend Estimated Taxes from Employee Retail Spend

624. 000 00 S 12, 48C 00

Estknated Employee Spend at Restaurants ( Annuak) Estimates Taxes from Restaurant Saks ( Employee Annually) 

312. 000 00 5 12, 48C. 00

Recapture of cost for Shiloh Crossing: 
ITEM COST

Crossing Construction 600, 000

Annual Cost 10, 000 2% increase annual) 

Item Time Period Running Balance

Initial Cost Construction Complete

Annual Cost for three years Year 1- 3 TMO
Phase 1 and 2 Construction revenue Year 1- 2 336, 000. 00) 

Phase 1 Year 1( 325 units) Year 2 161, 791. 40) 

Phase 1 Year 2 ( 325 units) Year 3 132, 812. 60) 

Net Revenue Year 3 Year 3 28,978.80

Phase 2 Year 1( 725 units) Year 3- 3. 5 357,766.00

Estimated Tax

Revenue

paying back

Conservatively, the crossing would likely pay for itself by year three, however, it could be paid
off sooner depending on the pace of development and continued escalation in areas such as
internet sales tax. The addition of other developments, such as a restaurant, could shave as

much as a year off the timeframe to recapture. 



Methodology and References: 
Base Item jUnits
Units= 2, 075 Residents in Housing 2, 594. 00

Employees onsite 1 100

Base Item Unit

Internet Sales Per Person 3, 000. 00

Grocery Sales per resident 3, 010. 00

Annual Entertainment per resident 2, 500. 00

Eating out per resident 2, 000. 00

Weekly Retail Spend Per Employee 120. 00

Weekly Restaurant spend per employee 60. 00

The estimations for internet sales were derived using City of Fayetteville internet sales tax data
and are consistent with other estimates shown to the City Council. Residential grocery, 
entertainment, and eating out sales per resident were derived from the Bureau of Labor
Statistics for the Fayetteville MSA. 

Final Notes: 

The development is consistent with the City' s Future Land Use plan designated in City Plan
2040 as an appropriate place for added housing. The project and coming projects being iterated
in the master plan also host ample economic benefits for Fayetteville, though not calculated in
this estimate. Uptown Fayetteville, and Fayetteville as a whole, stand to benefit a great deal
from the addition of these housing units on this parcel. Lastly, the economic revenue
estimations do not explore other induced economic benefits which the City and surrounding
area could see in wake of this project. This development will serve as a further catalyst for
investment in the area, helping to build another key growth - node in conjunction with our growth - 
concept map. 



CITY OF

FAYETTEVILLE
ARKANSAS

TO: Lioneld Jordan, Mayor

THRU: Susan Norton, Chief of Staff

Garner Stoll, Development Services Director

FROM: Devin Howland, Director of Economic Vitality

DATE: August 18, 2020

Iklu33",A "[ e7

SUBJECT: Estimate for full recapture of the costs of both railroad crossings and

annual costs

DISCUSSION: 

Item Cost

Shiloh Railroad Crossing 600, 000

Futrall Railroad Crossing 550, 000

Annual Cost for both crossings forthree years 61, 208

Grade seperated University pedestrian crossing 500, 000

Total 1, 711, 208

While the University crossing is attached to the agreement for the railroad crossing at Shiloh, 
there is no specific reason for its association other than how the agreements were drafted. As

such, this memo aims to show full recapture of all costs, including the grade separated
pedestrian crossing at University, using sales tax revenue from both projects ( Shiloh and
Futrall). 

Item Time Period Running Balance

Initial Cost two crossings and underpass Construction Complete

Annual Cost for three years Three years

Revenue from phase 1 construction ( both) Year 1 619, 500.00) 

Revenue from first year of phase 1 operation ( both) Year 2 582, 163. 40) 

Revenue from second year of phase 1 operation ( both) Year 3 9, 544. 60) 

Revenue from second year of phase 1 operation ( both) Year 3 585, 427. 21

Estimated tax

revenue

paying back

This exercise continues to show the many ways recapture can be calculated and realized by the
City -and the many moving variables which could influence it. Costs of construction materials, 
continued escalation of e- commerce sales, and the addition of additional developments are just
a few examples. The table above outlines one such scenario where the developments could

nearly pay for the costs by the end of the first year of operation and produce a large amount of
revenue the second year of operation. 

Mailing Address: 
113 W. Mountain Street www.fayetteville- ar.gov
Fayetteville, AR 72701



ORDINANCE NO. 

AN ORDINANCE TO WAIVE COMPETITIVE BIDDING AND AUTHORIZE A RAILROAD

CROSSING AND MAINTENANCE AGREEMENT AND AN EASEMENT AGREEMENT

WITH THE ARKANSAS AND MISSOURI RAILROAD FOR A NEW RAILROAD CROSSING

AT SHILOH DRIVE AND GREGG AVENUE, TO APPROVE A PROJECT CONTINGENCY

IN THE AMOUNT OF $ 41, 917.43, AND TO APPROVE A BUDGET ADJUSTMENT FOR THE

ESTIMATED TOTAL PROJECT COST OF $ 600, 000

WHEREAS, the extension of Shiloh Drive has long been a part of the Master Street Plan to
provide an additional access to approximately 130 acres of undeveloped property west of the
railroad tracks and south of Van Asche Drive; and

WHEREAS, Arkansas and Missouri Railroad ( AMRR) presented two agreements to the City, one
for the construction and maintenance of a new railroad crossing and the second an easement
agreement; and

WHEREAS, pursuant to the terms of the New Railroad Crossing Cost and Maintenance
AgrQement, the City will reimburse AMRR for the full cost of labor and materials for installation
of the,crossing signal, panels, and appurtenances necessary for a fully operational crossing, which
is estimated to be $ 558, 082. 57; the City agrees to close the existing unimproved crossing at
University Avenue; the City will pay a yearly maintenance fee of $7, 500. 00, increasing by 2% per

annum, for basic maintenance and wear and tear; and the City and AMRR agree to equally share
the cost of repairs or major maintenance to the new crossing; and

WHEREAS, the Easement Agreement establishes the terms of the City' s perpetual use of the
AMRR property for the crossing including a requirement that the City maintain an insurance policy
in the amount of $15 million; and

WHEREAS, it is not feasible or practical to competitively bid such a project because the land
over which the crossing is proposed is owned and controlled by the Arkansas and Missouri
Railroad, which has the sole power to authorize and construct new crossings. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

FAYETTEVILLE, ARKANSAS: 

Section 1: That the City Council of the City of Fayetteville, Arkansas, determines an exceptional
situation exists in which competitive bidding is deemed not feasible or practical and therefore
waives the requirements of formal competitive bidding and authorizes Mayor Jordan to sign the
New Railroad Crossing Cost and Maintenance Agreement and Easement Agreement with
Arkansas and Missouri Railroad for a new railroad crossing, and further approves a project
contingency in the amount of $ $41, 917. 43 for a total estimated project cost of $ $600,000. 



Section 2: That the City Council of the City of Fayetteville, Arkansas hereby approves a budget
adjustment, a copy of which is attached to this Resolution. 

Section 3: Execution of these agreements shall not be authorized unless and until: 

a. A design and schedule for construction of an alternative to the crossing at University Avenue
for pedestrians and bicycles is approved by the City Council; said schedule to minimize
disruption of bicycle and pedestrian traffic to the greatest extent possible; and

b. Approval of a preliminary plat or large scale development for the first phase of development
with a minimum of 300 apartment units, with the posting of a bond to secure the construction
of a connecting roadway to railroad crossing. 

PASSED and APPROVED thisAday of 020. 

AYPROVED. ATTEST: rrrrrr, 

G\ T Y p` 9s̀G•: 
BBy: FAYE EVILLE : z

J

AN, Mayor KARA PAXTON, City Clerk/ Treasiller



ORDINANCE NO. - i

AN ORDINANCE TO WAIVE COMPETITIVE BIDDING AND AUTHORIZE A RAILROAD

CROSSING AND MAINTENANCE AGREEMENT AND AN EASEMENT AGREEMENT

WITH THE ARKANSAS AND MISSOURI RAILROAD FOR A NEW RAILROAD CROSSING

AT SHILOH DRIVE AND GREGG AVENUE, TO APPROVE A PROJECT CONTINGENCY

IN THE AMOUNT OF $ 41, 917. 43Q' z-e° AND TO APPROVE A BUDGET

ADJUSTMENT FOR THE ESTIMATED TOTAL PROJECT COST OF $ 600, 000 750;40WN

WHEREAS, the extension of Shiloh Drive has long been a part of the Master Street Plan to
provide an additional access to approximately 130 acres of undeveloped property west of the
railroad tracks and south of Van Asche Drive; and

WHEREAS, Arkansas and Missouri Railroad ( AMRR) presented two agreements to the City, one
for the construction and maintenance of a new railroad crossing and the second an easement
agreement; and

WHEREAS, pursuant to the terms of the New Railroad Crossing Cost and Maintenance
Agreement, the City will reimburse AMRR for the full cost of labor and materials for installation
of the crossing signal, panels, and appurtenances necessary for a fully operational crossing, which
is estimated to be $ 558, 082. 57; the City agrees to close the existing unimproved crossing at
University Avenue; the City will pay a yearly maintenance fee of $7, 500. 00, increasing by 2% per

annum, for basic maintenance and wear and tear; and the City and AMRR agree to equally share
the cost of repairs or major maintenance to the new crossing; and

WHEREAS, the Easement Agreement establishes the terms of the City' s perpetual use of the
AMRR property for the crossing including a requirement that the City maintain an insurance policy
in the amount of $15 million; and

WHEREAS, it is not feasible or practical to competitively bid such a project because the land
over which the crossing is proposed is owned and controlled by the Arkansas and Missouri
Railroad, which has the sole power to authorize and construct new crossings. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

FAYETTEVILLE, ARKANSAS: 

Section 1: That the City Council of the City of Fayetteville, Arkansas, determines an exceptional
situation exists in which competitive bidding is deemed not feasible or practical and therefore
waives the requirements of formal competitive bidding and authorizes Mayor Jordan to sign the
New Railroad Crossing Cost and Maintenance Agreement and Easement Agreement with
Arkansas and Missouri Railroad for a new railroad crossing, and further approves a project
contingency in the amount of $ 32, 8914-3 $ 41, 917. 43 for a total estimated project cost of

750; 000: 00 $ 600, 000. 



Section 2: That the City Council of the City of Fayetteville, Arkansas hereby approves a budget
adjustment, a copy of which is attached to this Resolution. 

Section 3: Execution of these agreements shall not be authorized unless and until: 

a. A design and schedule for construction of an alternative to the crossing at University Avenue

for pedestrians and bicycles is approved by the City Council; said schedule to minimize
disruption of bicycle and pedestrian traffic to the greatest extent possible; and

the City Couneil; and
b. Approval of a preliminary platfr or large scale development for the first phase of development

with a minimum of 400- 300 apartment units, with the posting of a bond to secure the
construction of a connecting roadway to railroad crossing. 

PASSED and APPROVED this -2day of 020. A

ATTEST: G\

T Y 06W. A

A FAYE EVILLE KARA
PAXTON, City Clerk/ TreasL—wer•; 95; • '

QkANSP •' tiN, 

O/ 0NC9`` 



CLARK LAW FIRM

AUGUST 17, 2020

Mayor Lioneld Jordan

Fayetteville City Council
113 W. Mountain Street

Fayetteville, Arkansas 72701

Re: August 18, 2020 City Council Meeting
Agenda Item B. 1— 2020- 0413

Shiloh Drive Railroad Crossing

Dear Mayor Jordan and Council Aldermen: 

244 West Dickson Street, Suite 201

PO Box 4248

Fayetteville, Arkansas 72702- 4248

Tel: ( 479) 856- 6380

Fax: ( 479) 856- 6381

Suzanne G. Clark

sclark@clark-firm.com

I am representing Mr. Keith Richardson, who purchased approximately 39 acres on the
southwest corner of Van Ashe and Gregg in late 2019. He has been working with the City on
plans for development of this property and has serious concerns regarding the recent delays
associated with the planned Shiloh Drive Railroad Crossing (" Shiloh Crossing"). Mr. Richardson

is requesting that you consider the financial harm to him, as well as to the City, in holding up the
development of this property. 

Mr. Richardson is exactly the type of developer that Fayetteville should embrace. He has
a decades - long history of building exceptional products, not only in the high -end multi -family
housing market, but also in the affordable housing space. His developments, unlike many other
multi -family developers, are not ventures to " build and flip." He develops, builds, and manages

his multi -family communities. He owns a home in Fayetteville, and he is in it for the long haul. 
Mr. Richardson is making an extraordinary investment in our City —one that without question, not

only addresses housing needs, but that will also generate significant tax revenue and spur
additional growth. 

As Mr. Richardson was conceptualizing this project, there were two critical factors driving
the decision: 1) the existing zoning of the property; and 2) access to the property via the Shiloh
Crossing. Mr. Richardson did not contract to purchase the property until after the bond election, 
because the Crossing was included as a phase one project that was approved by the voters. His

purchase contract was contingent on the City' s commitment to complete Shiloh Crossing. Mr. 

Richardson closed on the property relying on the assurances he received from the City that it was
moving forward with installation of the Crossing. 
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Mr. Richardson has learned that two issues are now being considered as contingencies to
any approval of the Shiloh Crossing: 1) a requirement that the City Council approve an as -yet - 
to -be determined acceptable option for pedestrians and bicycles at the current University Crossing; 
and 2) approval of a preliminary plan for the first phase of at least 300 apartment units, with the
posting of a bond to secure construction of a connecting roadway to the railroad crossing. 

Mr. Richardson has no objection to the requirement for the preliminary plan or the bond. 
He is happy to provide those assurances to help facilitate approval of the Crossing. However, 

regarding the University Crossing contingency, passage of the ordinance containing that
requirement risks holding up his development for a year if not indefinitely. We respectfully request
that his development not be held hostage to address concerns in another area of Fayetteville. 

Refusing to move forward with the Shiloh Crossing is severely prejudicial to Mr. 
Richardson. He cannot reasonably develop the property without assurance that the property will
be accessible. The carrying costs associated with this 39- acre site are obviously significant. The
City' s delays impose direct costs on Mr. Richardson. 

Imposing a contingency related to the University Crossing is not only unfair to Mr. 
Richardson, it is not in the best interest of Fayetteville. The impact fees alone for phase I of this
project are between $ 800K-$ 900K and the street improvements that will be conveyed to the City
upon completion of phase I are estimated at roughly $ 1, 500, 000. The sooner this project is
underway the sooner Fayetteville experiences the benefits, not only in additional housing and tax
revenue, but in the additional growth this project will undoubtedly generate. 

On behalf of Mr. Richardson, I would respectfully request you vote to approve the
ordinance authorizing the Shiloh Crossing, either as originally drafted, or limiting amendment to
approval of the preliminary plan with the proposed bond securing road construction. 

Thank you for your consideration of these concerns. I am requesting time during the public
comment period to speak on Mr. Richardson' s behalf, and Mr. Richardson will be available to
address your questions. 

Sincerely, 

lam- 
I

Suzanne G. C• ark

cc. Mr. Keith Richardson

City staff originally drafted the amended ordinance to require 400 units, which exceeds the phase 1 plan. It is our
understanding that it has been modified to 300 units. 



City of Fayetteville, Arkansas - Budget Adjustment Form ( Legistal

Budget Year Division Adjustment Number

Org2
ENGINEERING ( 621) 

2020
Requestor: Chris Brown

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION: 

Approval of a Railroad Crossing and Maintenance Agreement and an Easement Agreement with the Arkansas and

Missouri Railroad for a new railroad crossing at Shiloh Drive and Gregg Avenue, Approval of a Budget Adjustment for

Costs Related to the New Crossing, and Approval of a Project Contingency of $41, 917. 43, for a Total Budget of $600, 000. 

COUNCIL DATE: 9/ 1 / 2020

LEGISTAR FILE ID#: 2020- 0413

RESOLUTION/ ORDINANCE

Matthew Ma,ddo-w

811312020 2: 47 PM

Budget Director

TYPE: 

JOURNAL #: 

Date

D - ( City Council) 

GLDATE: 
9/ 1/ 2020

CHKD/ POSTED: 

TOTAL
v. 20200528

Increase / ( Decrease) Project. Sub# 

Account Number Expense Revenue Project Sub. Detl AT Account Name

4602. 860. 7220- 5809. 00 558, 083 46020 7220 EX Improvements - Street

4602. 860. 7220- 5911. 99 41, 917 46020 7220 EX Contingency - Capital Project
4602. 860. 7999- 5899. 00 600, 000) 46020 7999 EX Unallocated - Budget

Crossing 1 of 1H:\ Budget Adjustments\ 2020_ Budget\ City Council\ 09- 01- 2020\ 2020- 0413 BA Shiloh Railroad



CitvClerk

From: Suzanne Clark < sclark@clark- firm. com> 

Sent: Monday, August 17, 2020 12: 03 PM
To: Mayor; Gutierrez, Sonia; Marsh, Sarah; Kinion, Mark; citycouncil@matthewpetty. org; Scroggin, Sloan; 

Bunch, Sarah; Turk, Teresa; Smith, Kyle

Cc: CityClerk; City -Attorney; Brown, Chris
Subject: Shiloh Railroad Crossing
Attachments: Richardson - Corr to Mayor & Council - 081720. pdf

CAUTION This email originated from outside of the City of Fayetteville. Do not click links or open attachments unless you recognize
the sender and know the content is safe. 

Mayor and Council. 

Please consider the attached with regard to Agenda Item B. 1 for tomorrow' s City Council Meeting. 

Sincere thanks, 

Suzanne

Suzanne G. Clark

CLARK LAW FIRM, PLLC

244 West Dickson Street, Suite 201

P. O. Box 4248

Fayetteville, AR 72702- 4248

Tel: 479- 856- 6380

Fax: 479- 856- 6381

sclarkCaclark- firm. com

www. clark- firm. com

4-F
LARK

Send Me a Secure Email

ConTdentialih' Notice

This e- mail transmission and any documents or other attachments accompanying it contain confidential information that may be
protected by the attorney - client privilege. In the event that this e- mail contains a forwarded message or is a reply to a prior message, 
some or all of the contents of this e- mail transmission or any documents or other instruments may not have been produced by Clark
Law Firm, PLLC. 



CLARK LAW FIRM

AUGUST 17, 2020

Mayor Lioneld Jordan

Fayetteville City Council
H 3 W. Mountain Street

Fayetteville, Arkansas 72701

Re: August 18, 2020 City Council Meeting
Agenda Item B. 1— 2020- 0413

Shiloh Drive Railroad Crossing

Dear Mayor Jordan and Council Aldermen: 

244 West Dickson Street, Suite 201

PO Box 4248

Fayetteville, Arkansas 72702- 4248

Tel: ( 479) 856- 6380

Fax: ( 479) 856- 6381

Suzanne G. Clark

sclark@clark-firm.com

I am representing Mr. Keith Richardson, who purchased approximately 39 acres on the
southwest corner of Van Ashe and Gregg in late 2019. He has been working with the City on
plans for development of this property and has serious concerns regarding the recent delays
associated with the planned Shiloh Drive Railroad Crossing (" Shiloh Crossing"). Mr. Richardson

is requesting that you consider the financial harm to him, as well as to the City, in holding up the
development of this property. 

Mr. Richardson is exactly the type of developer that Fayetteville should embrace. He has
a decades - long history of building exceptional products, not only in the high -end multi -family
housing market, but also in the affordable housing space. His developments, unlike many other
multi -family developers, are not ventures to " build and flip." He develops, builds, and manages

his multi -family communities. He owns a home in Fayetteville, and he is in it for the long haul. 
Mr. Richardson is making an extraordinary investment in our City —one that without question, not

only addresses housing needs, but that will also generate significant tax revenue and spur
additional growth. 

As Mr. Richardson was conceptualizing this project, there were two critical factors driving
the decision: 1) the existing zoning of the property; and 2) access to the property via the Shiloh
Crossing. Mr. Richardson did not contract to purchase the property until after the bond election, 
because the Crossing was included as a phase one project that was approved by the voters. His

purchase contract was contingent on the City' s commitment to complete Shiloh Crossing. Mr. 

Richardson closed on the property relying on the assurances he received from the City that it was
moving forward with installation of the Crossing. 
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Mr. Richardson has learned that two issues are now being considered as contingencies to
any approval of the Shiloh Crossing: 1) a requirement that the City Council approve an as -yet - 
to -be determined acceptable option for pedestrians and bicycles at the current University Crossing; 
and 2) approval of a preliminary plan for the first phase of at least 300 apartment units, with the
posting of a bond to secure construction of a connecting roadway to the railroad crossing. 

Mr. Richardson has no objection to the requirement for the preliminary plan or the bond. 
He is happy to provide those assurances to help facilitate approval of the Crossing. However, 

regarding the University Crossing contingency, passage of the ordinance containing that
requirement risks holding up his development for a year if not indefinitely. We respectfully request
that his development not be held hostage to address concerns in another area of Fayetteville. 

Refusing to move forward with the Shiloh Crossing is severely prejudicial to Mr. 
Richardson. He cannot reasonably develop the property without assurance that the property will
be accessible. The carrying costs associated with this 39- acre site are obviously significant. The
City' s delays impose direct costs on Mr. Richardson. 

Imposing a contingency related to the University Crossing is not only unfair to Mr. 
Richardson, it is not in the best interest of Fayetteville. The impact fees alone for phase 1 of this
project are between $ 800K-$ 900K and the street improvements that will be conveyed to the City
upon completion of phase 1 are estimated at roughly $ 1, 500, 000. The sooner this project is
underway the sooner Fayetteville experiences the benefits, not only in additional housing and tax
revenue, but in the additional growth this project will undoubtedly generate. 

On behalf of Mr. Richardson, I would respectfully request you vote to approve the
ordinance authorizing the Shiloh Crossing, either as originally drafted, or limiting amendment to
approval of the preliminary plan with the proposed bond securing road construction. 

Thank you for your consideration of these concerns. I am requesting time during the public
comment period to speak on Mr. Richardson' s behalf, and Mr. Richardson will be available to
address your questions. 

Sincerely, 

q C&_ 4
Suzan- ne G. C ark

cc. Mr. Keith Richardson

City staff originally drafted the amended ordinance to require 400 units, which exceeds the phase I plan. It is our
understanding that it has been modified to 300 units. 


